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191-6. ] DIGEST OF RECENT VIRGINIA DECISIONS. 51 

TURNER v. SOUTH & WEST IMPROVEMENT CO. et al. 

March 16, 1916. 

[88 S. E. 85.] 

1. Easements (§ 18(2)*)— Creation— Way of Necessity.— The 
right to a way of necessity attaches, if at all, on partition of the 
land creating the necessity. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 51; Dec. 
Dig. § 128(2).* 4 Va.-W. Va. Enc. Dig. 858.] 

2. Easements (§ 5*) — Creation — "Prescription." — A way by pre- 
scription is acquired by exclusive, uninterrupted, continuous, and ad- 
verse use and enjoyment for 20 vears, with the knowledge and ac- 
quiescence of the owner. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. §§ 13, 20- 
22, 26; Dec. Dig. § 5.* 4 Va.-W- Va - Enc. Dig. 862. 

For other definitions, see Words and Phrases, First and Second 
Series, Prescription.] 

3. Easements (§ 1*)— Existence— Nature of Right.— There can be 
no independent easement of way in the owner of the fee-simple es- 
tate. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. §§ 1, 2, 5- 
7; Dec. Dig. § 1.* 4 Va.-W. Va. Enc. Dig. 853.] 

4. Easements (§ 18(3)*)— Creation— Way of Necessity.— There is 
no easement of way of necessity to land where there is already an- 
other mode of access, though much less convenient or more expen- 
sive to develop. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. § 53; Dec. 
Dig. § 18(3).* 4 Va.-W. Va. Enc. Dig. 856.] 

5. Easements (§ 36(1)*)— Creation— Evidence— Burden of Proof. 
—The claimant of a right of way by prescription has the burden of 
proof of establishing it. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. §§ 77. 78, 
88, 89; Dec. Dig. § 36(1).* 4 Va.-W. Va. Enc. Dig. 867.] 

6. Easements (§ 8(2, 3)*)— Creation— Prescription— Elements.— 
Where the use of a way is permitted as a matter of favor, and not 
claimed as matter of right, no easement of way arises by prescription. 

[Ed. Note. — For other cases, see Easements, Cent. Dig. §§ 24, 27- 
33; Dec. Dig. § 8(2, 3).* 4 Va.-W. Va. Enc. Dig. 862.] 

Appeal from Circuit Court, King George County. 

Suit by R. V. Turner against the South & West Improvement 
Company and others. From a decree dismissing the bill, plain- 
tiff appeals. Affirmed. 

IV. A. Rose, of King George, C. O' Conor Goohick, of Fred- 
ericksburg, and T. L. Hunter, of King George, for appellant. 
Judge A. T. Bmbrey, of Fredericksburg, for appellees. 

♦For other cases see same topic and KEY-NUMBER in all Ke3'- 
Numbered Digests and Indexes. 



